
WABANA TOWNSHIP

ITASCA COUNTY, MINNESOTA
Ordinance No. 2020 - ____
AN INTERIM ORDINANCE AUTHORIZING A STUDY OF CONTROLLED ACCESS LOTS, MULTI-FAMILY DWELLINGS, RESORTS, CAMPGROUNDS, CONSERVATION DEVELOPMENTS, PLANNED UNIT DEVELOPMENTS, EXTRACTIVE USES AND SUBDIVISIONS WITHIN THE TOWN AND IMPOSING A MORATORIUM 

The Board of Supervisors of the Town of Wabana ordains:

Section 1:  Purpose and Intent.  The purpose and intent of this interim ordinance (“Ordinance”) is to temporarily prohibit, pursuant to Minnesota Statutes, section 462.355, subdivision 4, the establishment, creation or expansion of controlled access lots, multi-family dwellings, resorts, campgrounds, conservation developments, planned unit developments, extractive uses and subdivisions within Wabana Township (“Town”) during the period of this Ordinance in order to protect the planning process and the health, safety, and welfare of the citizens of the Town.
Section 2:  Legislative Findings.  The Town Board hereby finds and determines as follows:

(a) The Town is a “municipality” for the purposes of the Municipal Planning Act in Minnesota Statutes, chapter 462;

(b) Minnesota Statutes, section 462.355, subdivision 4 authorizes the Town Board to adopt interim ordinances to regulate, restrict, or prohibit any use, development, or subdivision within the Town;

(c) The Town has not previously adopted a comprehensive plan, but the Town had adopted Ordinance No. 101 Regulating Subdivisions in the Shoreland Overlay District (“Shoreland Ordinance”);
(d) The Town relies upon Itasca County (“County”) to perform all other planning, zoning and subdivision functions within the Town;
(e) In early 2019, Town residents expressed concerns with regard to the Shoreland Ordinance, and specifically, concerns regarding (1) potential conflicts between the Shoreland Ordinance and the County’s Zoning and Subdivision Ordinances, (2) the future development, use and subdivision of property within the Town’s shoreland overlay district, and (3) the possible revocation of the Shoreland Ordinance and reliance upon the County’s shoreland regulations, which allow for uses such as controlled access lots, multi-family dwellings, conversation developments, planned unit development, resorts, campgrounds, extractive uses and other forms of subdivision;

(f) On May 1, 2019, the Town established the Wabana Township Planning Commission (“Planning Commission”), and on June 15, 2019, after a public hearing before the Planning Commission, the Town Board adopted an amended Shoreland Ordinance (“Amended Shoreland Ordinance”), which amended certain setback requirements to coincide with the County’s setback requirements, provided for a board of appeals and adjustment and variance procedures, and removed provisions regarding towers;
(g) Although the Town Board adopted the Amended Shoreland Ordinance, it continued to conduct meetings with, and hear concerns from, Town residents and County representatives with regard to the future development, use and subdivision of property within the Town’s shoreland overlay district, and in the Town in general, and the possible revocation of the Shoreland Ordinance;

(h) Subsequent to the adoption of the Amended Shoreland Ordinance, the Town Board also begun consideration of the adoption of a comprehensive municipal plan in accordance with Minnesota Statutes, sections 462.351 to 462.365;
(i) The Town Board determines it to be in the best interests of the public to study whether the Town should further amend the Amended Shoreland Ordinance, engage in additional planning and zoning to adopt additional zoning controls, or revoke the Amended Shoreland Ordinance to avoid or mitigate the potential impacts of the establishment, creation or expansion of specific uses authorized by the County’s shoreland regulations, including controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and other forms of subdivision, and to otherwise further protect the Town and its residents concerning such other matters as the Town may determine are currently not being adequately regulated;
(j) The Town Board intends to conduct a study for the purpose of fulfilling the Town’s determining whether it should further amend the Amended Shoreland Ordinance, engage in additional planning and zoning to adopt additional zoning controls, or revoke the Amended Shoreland Ordinance to protect the public health, safety and welfare, as well as to protect public resources; and
(k) The Town Board determines it is in the best interests of the Town to impose a moratorium on the establishment, creation or expansion of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and other forms of subdivision within the Town, as they are defined herein, to allow sufficient time for the Town Board to undertake the study and determine whether the Town should further amend the Amended Shoreland Ordinance, engage in additional planning and zoning to adopt additional zoning controls, revoke the Amended Shoreland Ordinance, and identify any other issues that may have an impact on the Town adopting additional zoning regulations generally.
Section 3.  Definitions.  For the purposes of this Ordinance, the following terms shall have the meaning given them in this Section.  Any term not defined in this Section shall have the meaning given it in the Itasca County Zoning Ordinance, and if not defined therein, it shall have the meaning given it in the most applicable Minnesota Statutes or Rules.
(a) Ordinance.  “Ordinance” means this interim ordinance imposing a moratorium pursuant to Minnesota Statutes, section 462.355, subdivision 4.

(b) Town.  “Town” means Wabana Township, Itasca County, Minnesota.
(c) Town Board.  “Town Board” means the board of supervisors of Wabana Township.

(d) Planning Commission.  “Planning Commission” means the Wabana Township Planning Commission.

(e) County Subdivision Ordinance.  “County Subdivision Ordinance” means the most current enactment of the Itasca County Subdivision Ordinance.

(f) County Zoning Ordinance.  “County Zoning Ordinance” means the most current enactment of the Itasca County Zoning Ordinance.

Section 4.  Study Authorized.  The Town Board shall be responsible for conducting a study of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and other forms of subdivision within the Town.  The study shall (1) consider the existing Amended Shoreland Ordinance, the County Zoning Ordinance, and the County Subdivision Ordinance, (2) review the recent history of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and other forms of subdivision within the Town, (3) review prospective development, extractive uses and subdivision within the Town, (4) review the potential impacts, positive and negative, of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and other forms of subdivision upon neighboring owners, the community, the environment, and public infrastructure, (5) whether it is in the best interests of the Town to engage in additional planning and to adopt additional zoning regulations on any other uses of land, and (6) consider such other planning and zoning matters as the Town Board determines is appropriate to assist in determining how the Town should proceed.
Section 5.  Moratorium.  A moratorium is hereby imposed to prohibit the establishment, creation or expansion of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and subdivisions within the Town during the term of this Ordinance.
Section 6.  Exemptions.  The moratorium imposed by this Ordinance does not apply to any of the following:

(a) The rebuilding or replacement of existing controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and subdivisions; and
(b) The creation, establishment or expansion of controlled access lots, multi-family dwellings, conversation developments, planned unit developments, resorts, campgrounds, extractive uses and subdivisions that have received all required permits and approvals prior to the effective date of this Ordinance.
Section 7.  Interpretation.  The Town Board shall decide any questions regarding the application of this Ordinance.  All inquiries regarding the application of this Ordinance shall be submitted to the Town in writing and the Town Board’s decision regarding the matter shall be final.  As part of interpreting this Ordinance, the Town Board may issue written clarifications of, and variances from, its terms as needed to effectuate its purpose and intent.

Section 8.  Duration.  This Ordinance shall remain in effect for twelve (12) months from the date of its adoption, until it is expressly repealed by Town Board resolution, or until the effective date of an ordinance amending or revoking the Amended Shoreland Ordinance, whichever occurs first.

Section 9.  Penalty and Enforcement.  Any person, firm, partnership, corporation, or other entity violating any provision of this Ordinance shall be guilty of a misdemeanor and, upon conviction thereof, shall be subject to imprisonment for up to 90 days, a fine of up to $1,000, or both, plus the costs of prosecution.  Each day that a violation occurs shall be considered a separate offense.  The Town may enforce this Ordinance through criminal prosecution or by undertaking such civil actions or proceedings, including injunctive relief, as it determines appropriate to prevent, restrain, correct, or abate any violation or threatened violation of this Ordinance.  The initiation of one type of enforcement action shall not preclude the Town from instituting any other action or proceeding available to it under law to enforce this Ordinance. 

Section 10.  Severability.  Every section, provision and part of this Ordinance is declared severable from every other section, provision and part thereof.  If any section, provision or part of this Ordinance is held to be invalid by a court of competent jurisdiction, such judgment shall not invalidate any other section, provision or part of this Ordinance.

Section 11.  Effective Date.  This Ordinance shall take effect immediately upon its adoption.

Adopted this 4th day of March, 2020.









BY THE TOWN BOARD









______________________________









Town Chairperson

Attest:___________________________


Town Clerk
3
4

